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I.S.B. #6555
MAYA P. WALDRON
Deputy State Appellate Public Defender
I.S.B. #9582
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
DAVID N. HYATT,
)
)
Defendant-Appellant.
)
____________________________________)

NOS. 43139 & 43142
BONNER COUNTY NOS. CR 2009-3186
& CR 2010-3292
APPELLANT'S
REPLY BRIEF

The District Court Abused Its Discretion When It Revoked Mr. Hyatt’s Probation, Denied His
Rule 35 Motions Requesting Leniency, And Denied His Rule 35 Motions Requesting Credit For
The Time He Actually Served In These Cases
David N. Hyatt appeals from the district court’s orders revoking his probation and
denying his Rule 35 motions requesting leniency and credit for time served. In his appellant’s
brief, he raised four issues:
I.

Did the district court abuse its discretion when it found Mr. Hyatt violated his probation
without determining whether that violation was willful?

II.

Did the district court abuse its discretion when it revoked Mr. Hyatt’s probation?

III.

Did the district court abuse its discretion when it denied Mr. Hyatt’s Rule 35 motions
requesting leniency?

IV.

Did the district court abuse its discretion when it denied Mr. Hyatt’s Rule 35 motions
requesting credit for the time he actually served in these cases?
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Although Mr. Hyatt continues to assert that the district court abused its discretion when it
revoked his probation without first finding that the violation was willful, Mr. Hyatt wishes to
withdraw that first issue. Therefore, the Court need only consider issues two through four raised
in the appellant’s brief.
Further, the State has conceded that this case must be remanded on the fourth issue.
(Resp. Br., pp.24–25.) The parties agree that the district court incorrectly failed to consider the
merits of Mr. Hyatt’s motion for credit for time served because he had already stipulated to a
certain amount of credit. (Id.) The State did not concede that Mr. Hyatt actually served any
more time than is stated in the stipulation, but agrees that the case must be remanded so that the
district court can determine how many days Mr. Hyatt actually served and award him credit for
that number of days. (Id.)
Finally, with respect to the second and third issues challenging the court’s decision to
revoke his probation and deny his Rule 35 motions, Mr. Hyatt relies on his argument in his
appellant’s brief.
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CONCLUSION
Mr. Hyatt respectfully requests that this Court vacate the order denying his motion for
credit for time served and remand that issue to the district court to determine how much time
Mr. Hyatt actually served. He further asks that this Court vacate the order revoking his probation
and remand his case to the district court with instructions that the court place him back on
probation, or, alternatively, vacate the order denying his motion for leniency and reduce his
sentence to six months in county jail.
DATED this 18th day of August, 2016.

_________/s/________________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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